
STATE OF MICHIGAN

IN THE MICHIGAN COURT OF APPEALS

KATHARINE LEE BARR,

Plaintiff-Appellee,
v.

JEFFREY THOMAS HALL,

Defendant-Appellant.

Court of Appeals No. 322684

Wayne County Circuit Court
No. 14-103922-PP
Hon. Kevin J. Cox

Katharine Lee Barr
IN PRO PER
1532 Hollywood Avenue
Grosse Pointe Woods, MI 48236

MILLER, CANFIELD, PADDOCK
AND STONE, PLC

Larry J. Saylor (P28165)
Attorneys for Defendant-Appellant
Jeffrey T. Hall
150 W. Jefferson Avenue, Ste. 2500
Detroit, MI 48226
(313) 963-6420
saylor@millercanfield.com

DEFENDANT-APPELLANT’S BRIEF ON APPEAL

ORAL ARGUMENT REQUESTED

   
R

E
C

E
IV

E
D

 b
y 

M
ic

hi
ga

n 
C

ou
rt

 o
f 

A
pp

ea
ls

 9
/2

/2
01

4 
1:

57
:5

2 
PM

R
E

C
E

IV
E

D
 by M

C
O

A
 9/30/2015 9:43:06 A

M

mailto:saylor@millercanfield.com


TABLE OF CONTENTS

Page

-i-

TABLE OF AUTHORITIES ....................................................................................................ii, iii

STATEMENT OF THE BASIS OF JURISDICTION OF THE COURT OF APPEALS ........... iv

STATEMENT OF QUESTIONS INVOLVED............................................................................. v

STATEMENT OF FACTS ............................................................................................................ 1

ARGUMENT................................................................................................................................. 2

I. STANDARD OF REVIEW. .................................................................................. 2

II. THE CIRCUIT COURT ERRED WHEN IT DENIED DEFENDANT-
APPELLANT’S REQUEST FOR AN EVIDENTIARY HEARING ON
HIS MOTION TO TERMINATE THE EX PARTE PPO..................................... 3

RELIEF REQUESTED.................................................................................................................. 7

STATEMENT REGARDING ORAL ARGUMENT PURSUANT TO
MCR 7.214(E )(2).......................................................................................................................... 8

   
R

E
C

E
IV

E
D

 b
y 

M
ic

hi
ga

n 
C

ou
rt

 o
f 

A
pp

ea
ls

 9
/2

/2
01

4 
1:

57
:5

2 
PM

R
E

C
E

IV
E

D
 by M

C
O

A
 9/30/2015 9:43:06 A

M



ii

TABLE OF AUTHORITIES
Page(s)

Cases

Baker v Holloway, No. 288606, 2010 WL 292991 (unpublished opinion of the
Court of Appeals dated Jan. 26, 2010)...................................................................................5, 6

Coolman v Laisure, No. 224050, 2001 WL 1545927 (unpublished opinion of the
Court of Appeals dated Nov. 30, 2001) .....................................................................................6

Hayford v Hayford, 279 Mich App 324; 760 NW2d 503 (2008) ................................................2, 3

Kampf v Kampf, 237 Mich App 377; 603 NW2d 295 (1999)..........................................................2

Lipscombe v Lipscombe, No. 287822, 2010 WL 395762 (unpublished opinion of
the Court of Appeals dated Feb. 4, 2010) ..............................................................................6, 7

Peterson v Peterson, No. 283188, 2008 WL 3439888 (unpublished opinion of the
Court of Appeals dated June 17, 2008)..................................................................................5, 6

Pickering v Pickering, 253 Mich App 694; 659 NW2d 649 (2002)........................................2, 4, 6

State Farm Fire & Cas Co v Corby Energy Services, Inc, 271 Mich App 480; 722
NW2d 906 (2006) ......................................................................................................................3

Sweebe v Sweebe, 474 Mich 151; 712 NW2d 708 (2006)...............................................................3

Woodard v Custer, 476 Mich 545; 719 NW2d 842 (2006) .............................................................3

Statutes

MCL 600.2950.................................................................................................................................4

MCL 600.2950(1)(i), (j)...................................................................................................................4

MCL 600.2950(4) ........................................................................................................................3, 4

MCL 600.2950(14) ..........................................................................................................................4

MCL 750.411(h)(1)(d).....................................................................................................................3

Rules

MCR 3.310(B)(5).............................................................................................................................4

   
R

E
C

E
IV

E
D

 b
y 

M
ic

hi
ga

n 
C

ou
rt

 o
f 

A
pp

ea
ls

 9
/2

/2
01

4 
1:

57
:5

2 
PM

R
E

C
E

IV
E

D
 by M

C
O

A
 9/30/2015 9:43:06 A

M



iii

MCR 3.707(A)(1)(b), (2) .................................................................................................................4

MCR 3.707(A)(2) ........................................................................................................................5, 6

MCR 7.214(E)(1).............................................................................................................................8

MCR 7.214(E)(2).............................................................................................................................8

Constitutional Provisions

United States Constitution, Amendment 1.......................................................................................7

   
R

E
C

E
IV

E
D

 b
y 

M
ic

hi
ga

n 
C

ou
rt

 o
f 

A
pp

ea
ls

 9
/2

/2
01

4 
1:

57
:5

2 
PM

R
E

C
E

IV
E

D
 by M

C
O

A
 9/30/2015 9:43:06 A

M



iv

STATEMENT OF THE BASIS OF JURISDICTION
OF THE COURT OF APPEALS

This Court has jurisdiction pursuant to MCR 7.202(6)(a)(i) and MCR 7.203(A)(1).

Appellant Jeffrey T. Hall filed a timely claim of appeal on July 2, 2014 from the final order of

the circuit court dated June 11, 2014 denying his motion to terminate the ex parte personal

protection order in this matter. See MCR 7.204(A)(1)(a).
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v

STATEMENT OF QUESTION INVOLVED

Should the order of the circuit court dated June 11, 2014, denying Appellant’s motion to

terminate a PPO, be reversed where Defendant-Appellant requested an evidentiary hearing but

the circuit court declined to allow Defendant-Appellant to present testimony and other evidence

in support of his motion?

Appellant says “Yes”.

The trial court said “No”.
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STATEMENT OF FACTS

Plaintiff-Appellee Katharine Barr and Defendant-Appellant Jeffrey T. Hall are residents

of Grosse Pointe Woods and Grosse Pointe Park, respectively. Plaintiff is a married woman,

while Defendant is a single man and a candidate for the Michigan State Senate, District 2, in the

November 4, 2014 general election.1 Plaintiff filed an ex parte petition for a personal protection

order (PPO) against Defendant on April 10, 2014, alleging that Defendant was paying unwanted

attention to her after the end of a dating relationship by, for example, appearing at a gym where

both were members and at a public movie theater. (Exhibit A). Plaintiff alleged no physical

violence or threats of violence by Defendant. The trial court, Hon. Kevin J. Cox, entered an ex

parte PPO on that date. (Id.).

Defendant filed a timely motion to terminate the PPO on April 17, 2014. (Exhibit B).

The motion was heard by Hon. Charlene M. Elder on June 11, 2014. Plaintiff appeared in pro

per, while defendant was represented by counsel. The hearing lasted 22 minutes. See H. Tr.

June 11, 2014 (Exhibit C). The court, initially under the mis-impression that the motion was

one for a PPO (see id. at p. 7), placed Plaintiff and Defendant under oath (id. at pp. 3-5), then

allowed Plaintiff to present narrative testimony in response to the court’s question “Why do you

feel you need this PPO against Mr. Hall and how to you know him?” (Id. at pp. 5-8). The court

then heard oral argument from Defendant’s counsel, during which he requested the opportunity

to submit testimony and other evidence (id. at pp. 8-12); allowed Plaintiff to respond without

ruling on counsel’s hearsay objections (id. at pp. 12-14); and then denied the motion (id at pp.

14-15, 20). The court rejected Mr. Hall’s renewed request that he be allowed to submit

testimony and other evidence. (Id. at pp. 17-18). The trial court entered its order denying the

1 See Exhibit A to Motion to Expedite Appeal, filed herewith.
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2

motion to terminate on the same date. (Exhibit D). It thus denied Defendant any opportunity to

submit testimony or other evidence, despite his repeated request that he be allowed to do so.

Had Defendant been afforded an opportunity to present evidence, he would have shown

that Plaintiff’s allegations were false or misleading, that there was no basis for the entry or

continuation of the PPO, and that if anyone was guilty of paying unwanted attention to the other

it was Plaintiff, not Defendant. Defendant would also have shown the court that he is a licensed

firearm instructor and needs access to firearms to earn a living. Again, there is no claim or

evidence that Defendant has ever physically harmed or threatened Plaintiff.

Defendant filed a timely claim of appeal to this Court on July 2, 2014.

ARGUMENT

I. STANDARD OF REVIEW.

This Court reviews a trial court’s order granting or denying a motion to terminate an ex

parte PPO under the same standard as an order granting a PPO. Hayford v Hayford, 279 Mich

App 324, 326; 760 NW2d 503 (2008). The petitioner bears the burden of establishing reasonable

cause for issuance of a PPO, Kampf v Kampf, 237 Mich App 377, 385-86; 603 NW2d 295

(1999), and of establishing a justification for the continuance of a PPO at the hearing on a motion

to terminate a PPO. Hayford, 279 Mich App at 326; MCR 3.310(B)(5) (“[a]t a hearing on a

motion to dissolve a restraining order granted without notice, the burden of justifying the

continuation of the order is on the applicant for the restraining order, whether or not the hearing

has been consolidated with a hearing on a motion for a preliminary injunction or an order to

show cause.”).

The determination of whether to issue or continue a PPO is reviewed for abuse of

discretion, Pickering v Pickering, 253 Mich App 694, 700-01; 659 NW2d 649 (2002), and the
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3

trial court’s findings of fact are reviewed for clear error. Sweebe v Sweebe, 474 Mich 151, 154;

712 NW2d 708 (2006). An abuse of discretion occurs when the outcome falls outside the range

of principled outcomes. Woodard v Custer, 476 Mich 545, 557; 719 NW2d 842 (2006).

Questions of statutory interpretation, however, are reviewed de novo. State Farm Fire & Cas Co

v Corby Energy Services, Inc, 271 Mich App 480, 483; 722 NW2d 906 (2006).

II. THE CIRCUIT COURT ERRED WHEN IT DENIED DEFENDANT-
APPELLANT’S REQUEST FOR AN EVIDENTIARY HEARING ON HIS
MOTION TO TERMINATE THE PPO.

The issue presented by this appeal is a simple one. The relevant statutory and case law

requires the trial court to conduct an evidentiary hearing on a motion to terminate a personal

protection order when the Defendant requests such a hearing. “The trial court must consider the

testimony, documents, and other evidence proffered and whether the Respondent had previously

engaged in the listed acts.” Hayford, 279 Mich App at 326, citing MCL 600.2950(4). The

Defendant here requested the opportunity to submit testimony and other evidence, but the circuit

court refused to allow him to do so. Defendant was not allowed to cross examine the Plaintiff,

nor was Defendant allowed to present his own testimony, testimony from third parties and

evidence to refute the Plaintiff’s allegations and put the facts in a proper context. The circuit

court’s refusal to conduct an evidentiary hearing was legal error, reviewable de novo by this

Court, or in the alternative was an abuse of discretion.

The trial court must issue a PPO if it finds that “there is reasonable cause to believe that

the individual to be restrained or enjoined may commit 1 or more of the acts listed in subsections

(1).” MCL 600.2950(4). The relevant acts include stalking, as defined in MCL 750.411(h)(1)(d)

(“‘Stalking’ means a willful course of conduct involving repeated or continuing harassment of

another individual that would cause a reasonable person to feel terrorized, frightened,
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4

intimidated, threatened, harassed, or molested and that actually cause the victim to feel

terrorized, frightened, intimidated, threatened, harassed, or molested,” emphasis added), or

“[a]ny other specific act or conduct which imposes upon or interferes with personal liberty or

causes a reasonable apprehension of violence.” MCL 600.2950(1)(i), (j) (emphasis added).

MCL 600.2950(4) requires the circuit court to consider “[t]estimony, documents or other

evidence” in determining whether to enter a personal protection order. The court must also

“schedule a hearing on the motion to modify or rescind the ex parte personal protection order

within 14 days after the filing of the motion to modify or rescind.” MCL 600.2950(14). Also

see MCR 3.707(A)(1)(b), (2) (“The respondent may file a motion to modify or terminate an ex

parte personal protection order . . . and request a hearing within 14 days after being served with,

or receiving actual notice, of the order”, and “[t]he court must schedule and hold the hearing on

the motion to modify or terminate a personal protection order within 14 days of the filing of the

motion . . . ”).

While MCL 600.2950 is silent as to the form of a hearing on a motion to terminate or

modify a PPO, decisions of this court make it clear that the respondent is entitled to an

evidentiary hearing upon request where the PPO was entered ex parte. To hold otherwise would

deny the respondent due process of law. In Pickering v. Pickering, 253 Mich App 694; 659

NW2d 649 (2003), the Court held that “under MCR 3.310(B)(5), the burden of justifying

continuation of a PPO granted ex parte is on the applicant for the restraining order.” 253 Mich

App at 699. This Court affirmed the order denying the motion to terminate where the circuit

court “heard all the evidence and specifically held that the evidence established there was

sufficient facts to justify the earlier entry of the ex parte PPO.” Id .at 699-700.
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5

Two unpublished opinions of this Court are directly in point. In Peterson v Peterson, No.

283188, 2008 WL 3439888 (unpublished opinion of the Court of Appeals dated June 17, 2008)

(Exhibit C), the circuit court refused to allow the respondent to present evidence in support of

his motion to terminate an ex parte PPO because he had allegedly violated that order. This Court

reversed, holding that MCR 3.707(A)(2) requires the circuit court to provide respondent a

“‘meaningful opportunity’ to present his defense to the issuance of the ex parte PPO.” Id. at *4.

The Court stated:

MCR 3.707(A)(2) states, in pertinent part, that “[t]he court must schedule and
hold the hearing on a motion to modify or terminate a personal protection order
within 14 days of the filing of the motion ….” Based on this language,
respondent argues that the trial court was required to hold the hearing and to
“allow [respondent] a meaningful opportunity to challenge the merits of the ex
parte personal protection order.” We agree, and conclude that respondent was
denied a “meaningful opportunity” to present his defense to the issuance of the ex
parte personal protection order.”

Id. Under the reasoning of Peterson, the circuit court’s refusal to allow the respondent to

present evidence was legal error.

In Baker v Holloway, No. 288606, 2010 WL 292991 (unpublished opinion of the Court

of Appeals dated Jan. 26, 2010) (Exhibit E), the hearing referee refused to provide the

respondent an evidentiary hearing on her motion to terminate an ex parte PPO, instead ordering

the parties to mediation. This Court held that the respondent had a “statutory right to a hearing

on the merits of the PPO,” and that when the referee “declined to take proofs from respondent,”

he “effectively denied respondent her statutory right to a prompt and timely review of the PPO.

This amounted to an abuse of discretion.” Id. at *3. Under the reasoning of Baker, the trial

court’s refusal to allow Defendant to submit testimony and other evidence was an abuse of

discretion.
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6

Under this court’s holdings in Pickering, Peterson, and Baker, Defendant had a right

under MCL 600.2950 and MCR 3.707(A)(2) to an evidentiary hearing at which he would have a

meaningful opportunity to present testimony and other evidence to rebut the Petitioner’s

assertions, and the trial court denied this right when it refused to allow Defendant to submit

testimony and other evidence. Whether viewed as legal error as in Peterson, or an abuse of

discretion as in Baker, the trial court’s refusal was error that must be reversed.

Petitioner’s assertions here do not involve actual or threatened violence; they involve

allegations that respondent paid unwanted attention to Petitioner after the termination of their

romantic relationship, such as appearing at a gym (where he is a member) and a movie theatre

where Petitioner was present, and driving past her house. Had he been afforded an evidentiary

hearing, Defendant would have shown that Petitioner’s allegations are untrue or overstated and

not a basis for the entry or continuation of the ex parte PPO.

Two unreported decisions of this Court involving very similar facts demonstrate that

whether or not the ex parte PPO here should have been entered, Defendant’s motion to terminate

should have been granted. In Coolman v Laisure, No. 224050, 2001 WL 1545927, *2

(unpublished opinion of the Court of Appeals dated Nov. 30, 2001) (Exhibit F), this Court

reversed an order denying a motion to terminate a PPO, holding that “the circuit court clearly

erred in finding that respondent ‘stalked’ petitioner” based on normal contacts after the end of a

romantic relationship. In Lipscombe v Lipscombe, No. 287822, 2010 WL 395762, *3

(unpublished opinion of the Court of Appeals dated Feb. 4, 2010) (Exhibit G), this Court held

that the trial court abused its discretion by refusing to terminate an ex parte PPO where “the

alleged incidents were ‘pretty commonplace’ and ‘normal’ for couples who were experiencing

marital difficulties”. The Lispcombe Court also noted that a PPO is entered in the law
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7

enforcement information network (LEIN), and even after its expiration “may have criminal

implications for individuals pursuing occupations that require a criminal background check or

the carrying of a firearm.” See id. at *2. Here, the PPO is similarly affecting respondent’s

livelihood and ability to support his children by working as a firearms instructor.

Defendant is a candidate for the Michigan State Senate, and should be able to exercise his

First Amendment rights by campaigning for that office in public places and by knocking on

doors in the parties’ community, without fear that Plaintiff may be present. Indeed, exactly such

inadvertent contacts led Plaintiff to assert falsely, in a motion filed on August 22, 2014, that

Defendant had violated the PPO by appearing in public places and by knocking on her friend’s

door to seek signatures for his nominating petition. See Exhibit H. That motion is set for

hearing on October 9, 2014, only weeks before the general election on November 4. (See id.)

Only an expedited appeal and reversal will avoid immediate and irreparable harm to Defendant

in the November 4 election.

RELIEF REQUESTED

For the reasons set forth herein and in his motions for expedited appeal and immediate

consideration, filed herewith, Defendant-Appellant prays that this Court expedite briefing and

argument and enter its order vacating the order of the trial court denying his motion to terminate

the ex parte personal protection order and remand for dismissal of the petition. In the alternative,

Defendant prays that this Court expedite the appeal in this matter, vacate the order of the circuit

court and remand the matter to the Hon. Kevin Cox, who entered the ex parte PPO, for an

evidentiary hearing at which Plaintiff will have the burden of proof as to whether the PPO should

be continued and Defendant will have a full opportunity to present testimony and other evidence.
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STATEMENT REGARDING ORAL ARGUMENT
PURSUANT TO MCR 7.214(E)(2)

Defendant-Appellant has requested oral argument to preserve his right in the event that

Plaintiff-Appellee also requests oral argument. Simultaneously with this brief, however,

Defendant-Appellant has filed a motion requesting the Court to expedite this appeal, shorten the

briefing schedule and issue its decision at the earliest practicable date. In order to do so, the

Court should decide this matter without oral argument by either party pursuant to MCR

7.214(E)(1).

Respectfully submitted,

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: /s/Larry J. Saylor
Larry J. Saylor
Attorneys for Defendant-Appellant
Jeffrey T. Hall
150 W. Jefferson Avenue, Suite 2500
Detroit, MI 48226
(313) 963-6420

Dated: September 2, 2014 saylor@millercanfield.com
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CERTIFICATE OF SERVICE

I hereby certify that on September 2, 2014, I electronically filed the foregoing document

with the Clerk of the court using the ECF system which will send notification of such filing to all

attorneys of record, and I also served the above document, via U.S. Mail, upon:

Katharine Lee Barr
1532 Hollywood Avenue

Grosse Pointe Woods, MI 48236

/s/Larry J. Saylor
Larry J. Saylor (P28165)
Attorneys for Plaintiff/Counter-Defendant-
Appellant McLaren Health Care Corporation
150 W. Jefferson Avenue, Suite 2500
Detroit, MI 48226
(313) 963-6420
saylor@millercanfield.com
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EXHIBITS

A. Personal Protection Order (Ex Parte), Petition for Personal Protection Order
and Verified Addendum to Petition for a PPO

B. Motion to Modify, Extend or Terminate Personal Protection Order

C. Hearing transcript of Defendant’s June 11, 2014 Motion to Terminate Personal
Protection Order

D. June 11, 2014 Order on Motion to Modify, Extend or Terminate Personal
Protection Order

E. Baker v. Holloway, No. 288606, 2010 WL 292991 (unpublished opinion of the
Court of Appeals dated January 26, 2010)

F. Coolman v. Laisure, No. 224050, 2001 WL 1545927, *2 (unpublished opinion
of the Court of Appeals dated November 30, 2001)

G. Lipscombe v. Lipscombe, No. 287822, 2010 WL 395762, *3 (unpublished
opinion of the Court of Appeals dated February 4, 2010)

H. August 22, 2014 Motion and Order to Show Cause for Violating Valid Personal
Foreign Protection Order

22883085.1\088888-02262
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